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RESPONSE OF THE YADKIN DIVISION OF ALCOA POWER GENERATING INC.
TO THE COMMISSION’S REQUEST FOR ADDITIONAL INFORMATION
REGARDING AUTHORIZATION TO ALLOW NON-PROJECT USE OF PROJECT
LANDS AND WATERS

On August 1, 2000, the Yadkin Division of Alcoa Power Generating Inc. (“APGI" or
«yadkin™), filed a request seeking Commission authorization to issue two permits for non-
Project use of Project lands and waters at the Yadkin Hydroelectric Project No. 2197.
Specifically, Yadkin seeks Commission authorization to issue permits to: (1) KEJ Marketing
Co., Inc. ("KEJI"), developer of the Heron Bay subdivision adjacent to the Project, for the
construction of four marinas and one boat launch (together, the "Marina Facilities") within the
Project boundary on Narrows Reservoir, and (2) Heron Bay Homeowners' Association
(“HBHOA") for the use and operation of the Marina Facilities. By a letter dated September 26,
2000, Commission staff requested additional information needed to process Yadkin's
application. The letter requested responses within 30 days to questions concerning potential
environmental impacts of the proposed Marina Facilities in light of the policies and procedures
contained in the Yadkin Project Shoreline Management Plan that was submitted for Commission
approval on July 1, 1999. Yadkin requested (by a letter dated October 24, 2000) and received a
14 day extension (through November 9, 2000) in which to respond to the Commission’s inquires.

Yadkin’s responses to the Commission’s inquires are provided below, and are supported
by the exhibits attached hereto. Each question posed by Commission staff is presented in single-

spaced, italicized text, followed by Yadkin’s response to that question.
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i Tie Jour hoat deocks would e ocated in u Shorcline Management Plan (SMFP)

¢ onservation Zone. According to the SMPwhich o pending Commission approval, Alco
Poswer Generating Ine. (Aleoa) will strongly disconrage the constriction of new plers, maris,
andl uther shoreline facifities within Conservalion Zones o protect wetlands and other nertrul

communities thai have been idensificd in these areas.

Pravide your reasons why this development shonld be permitted in o Conservation Zone.
Why is this project acceplable in li oht of the "strongly discourage” policy contained in your
pending SMP? - Give your assessment af the project's impacts te those resotrces (wetlands.
Fone designation. Further, dixcuss wheiher you

vesthetics, ele.) which warrani Conservation
cedent for the approval of other projects in SAMP

helieve approving this project waould et a pre
( ‘anservation Zones.

The Conservation Zone designation is intended to be a planning tool and management
guide to provide notice to adjoining property owners and to assist Yadkin in fulfilling s
responsibility to sirike the proper balance between shorefine development and protecting
important natural, environmental, and scenic resonrces.  Accordingly, the Conservation Zone
designation secks to ensure that spectal consideration and protection is given to arcas found to
support iImportant or sensitive natural arcas and habitats. The standard for approving
development in a Conservation Zone was arliculated in the SMP:

If potential impacts Lo Ja Conservation Zone] cannol he avoided, offsct, or

mitigated, then any development activity propesed for the reservoir or Yadkin-

Managed Bulfer in that area will not be atiowed.
(SMP at 7-4). This standard is not intended to preclude developrment, hut to minimize potential
impacts and require enhanced mitigation. As stated in the SMP,

Repardless of an area’s designation, potential impucls to identilicd resources from

proposed development will ave to be avoided or mitigated to the satisfaction of

State and federal resource agencies. Tlowever, it §s anticipated that mitigation

requirements in the Conservation Zone will be significantly greater than

mitigation that may he required for proposed development outside the

Conscrvation Zonc.
{SMP al 7-4, 7-5).

‘The proposed Maring Facilities should be permitted because the SMPs standard for

approving development in a Canservation Zone has been met and potential adverse impacts hawve



heen mitipated to the satistaction of Taderal and stale resource agencies. As discussed more tully

in the 1996 and 1998 Envirenmental Assessinents prepured for the Heron Bay development
(copics of which are providid in response W Quustion ©), the impacts of the proposed Marina
Facilitics will be felt primarily by water willow heds and other aquatic vegetation that commonly
oceurs along the shores of Heron Ray, Although Yadkin began discussions regarding the
propused [leron Bay marina with KL the developer of the Heron Bay subdivision. in the carly
19907 well before the SMIP developmient process was initiated, the proposed Maring Facilities
were, nonctheless. subjected to an environmental review by federal and state resowree agencies at
least as rigorous as the process later ouilined iﬁ the SMP. As a result of this process, the Marina
Facilitics incorporate sgency-recommended mitigation and offscts that will minimize the impacts
10 an area subscquently designated as a Conscrvation Zonc.

Specifically, consistent with pridance provided by the North Carolina Witdhife Resources
Commission (“NCWRC™). with the concurrence of the 1.8, Fish and Wildlife Service, Yadkin,
in conjunction with KLY, has agreed to conduct substantial mitigation measures prior (o and
during construction of the Marina Facilities. In particular, the Facilitics will be constructed o
span existing willow beds: piers and paths will be routed (o minimize the need for shoreline and
iewater tree removal: all unaveidably removed trees will be replaced at a ratio of 2: 12 and 50
trees have already been placed in-water to improve lish and wildbife habitat. The cumulative
impact Lo resources in the Conservation Zone will also be mitigated by the phascd in use of the
Facilities. The proposed Heron Bay maring, including these mitigation mecasures proposed as
offscts 1o the anticipated enviromnental damage resulting from construction and operation of the
Facilities. have been evaluated and approved by the respective environmental resource agencies.

Finally, approval of the Marina Facilities will nol set a precedent for approval of future

development in Conservation Zones around the Projects reservoirs. Future development



projects Incated in a Conservation Zone will be subject to a case-by-case review of the potential

impacts on the Conservation Zone resuurces i relation to the standards. policics, and procedures
contained in the SMP. [f the SMP s standurd is not met. development will not be pormitted.

2 Discuss the alternatives (o locating these, Jfacilities in un SMP Conservation Aone yor
considered and the reasons wiy those alternatives were not adopled.

From the outset, the Teron Bay developent contemplated access to the reservodr for
homeowners in order 1o enhance sales af Jots. By virtue of this Fact, the location of the
subdivision determines the cconamic neeessity of Tocating reservolr aceess faeiliies within an
arca subscquently designated as a Conservation Zone. As a result, alternatives to locating the
Marina Facilities somewhere else on the reservoir were nat considered.

However, from virtually the outset of discussions between KFJ and Yadkin regarding
reservoir aceess for residents of the Heron Bay subdivision. the cnvironmental sensitivity of that
portion of the reservoir has been the driving factor fimiting both the sature and extent of
shoreline development. Vhe Marina Facilities as proposed themselves represent an alternative
designed to minimize the impact of the shoreline development associated with the Heoon Bay
subdivision. In particular, four marinas (formerty referred to as “cluster piers” in the 1996
cvironmental ussessment) accommodating 12 watererafl cach attempt to mitigate the impacts
that might otherwise be caused by numerous individual piers scattered across the shores of the
Heron Bay subdivision.

g

3 Discuss whether the proposed project will be subject to the SMP's vegetation aqualic
agreenient andior if any aquatic vegeiation mongtoring will be required.

The permit issued to the HBIOA for the operation and maintenance of the proposcd
Mariia Facilities will contain spectlic provistons, consistent with the SMP s Shoreline

Stewardship Policy. that will require the THIHOA 1o ensure that there will not be undue



depeadation of existing water willow beds, and will authorize Yadkin to enforce such

reGUITLITICIILS,

4. Clurify whether ondy those lot owners wsvigmed e stip af the proposed boat ducks would
he barred from applving later for an individual or vhared pier or whether dall shoveline lof
oweners in this development would he barred because of the proposed project.

As indicated in Yadkin’s August 1, 2000 “Request for Authorization to Allow Non-
Project Use of Project Lands and Waters.” hased on the assignment of the tight to use a speci fied
slip, present and future owners of a residential lot receiving such assignment will not be eligible
to apply to Yadkin for penmission Lo construct & private or individuat or shared pror pursuant o
Yadkin's Specifications for Privaic Recreation FFactlities, unless the specific maring on which
that residential 1ot's slip is located is removed or the Marina Facilities’ operating pernit from
APGis terminated and the Jol owner was not responsible for that termination. Conversely,
owners of residential lots not assigned the right to use a specific slip on the Marina Facilities will
not waive the right to seck permission to construct an individual or shared pier pursuant to
Yadkin's Specifications.

b Provide a map of the subdivision showiny the location of the proposed boat docks and
ramp. Provide color photos of the areas where these facilities would be located. The photos
should show the general lay of the land, any aquatic or terrestrial vegelation, and any nearby
homes, strucinres or other developmem associated with the proposed project. Also, show on this
map any other approved piers, boat docks, ramps or ather recreational facilities for the Heron
Buv subdivision.

‘The requested materials arce attached hereto as Exhibat A,

n. Provide a copy of the Heron Bay subdivision environmental assessment (LA} prepared in
1996 and 1998, Lo the extent any portions of these 1XAs discuss the proposed project,

Attached horeto as Exhibits B and C arc copies of the Febroary 1996 *Environmental
Assessment: Heron Bay Development,” and the October 1998 addendum o that document
addressing the extension ol the Heron Bay development. B should be noted that these

assessments discuss primarity the impacts of the Heren Bay development as a whaole, of which



the Marina Facilities now proposed are an integral part. Furthermore, the documents do not
address the suitability of the proposed development in a Conservation Zone because, as

discussed above, the proposed Facilities and these assessments predate the SMP and designation

of the Conservation Zones,

7. Discuss whether there will be any gas pumps, restrooms, restaurants, marine stores or
other facilities planned as part of this project.

No such other facilities are planned as part of this project. See Letter from KEJ attached
hereto as Exhibit D.

8 Give the amount of excavation, in cubic yards of sediment, needed for the proposed boat
ramp, docks, and any other facilities.

Approximately 30 cubic yards of sediment will be removed to construct the proposed

Marina Facilities. See Letter from KEJ attached hereto as Exhibit E.

Respectfully submitted,

"David R. P;oie &A%

LeBoeuf, Lamb, Greene & MacRae, L.L.P.
1875 Connecticut Ave, N.W,

Suite 1200

Washington, D.C. 20009
(202) 986-8000

DATED:_y/-9- 00



CERTIFICATE OF SERVICE

| hereby certify that I have this day caused a copy of the foregoing RESPONSE OF
THE YADKIN DIVISION OF ALCOA POWER GENERATING INC. TO THE
COMMISSION’S REQUEST FOR ADDITIONAL INFORMATION REGARDING
AUTHORIZATION TO ALLOW NON-PROJECT USE OF PROJECT LANDS AND
WATERS to be served on each party designated on the official service list maintained by the
Secretary of the Federal Energy Regulatory Commission for Project No. 2197.

Dated at Washington, D.C. this ?ﬁ/:iay of November, 2000.

aul C. Freeman
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