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Hand Leliversd

nir, Gary Adien

K wlarkeing Cempany, Inc
10800 Sikes Place, Suite 250
Chariotte, NC 28277

Gary,

KEJ Marketing Company, Inc. (‘KEJ") and Alcoa Pawer Generating Inc., through its
vadkin Division (*Yadkin'), have engaged in a number of discussions regarding
KEJ's construchan of certain marina facilities wilhins the Narrows Reservoir, a part of
ihe Yadkin Project licensed by the Federal Eaergy Regulatory Commission
("FERC"). Tne propesed marina facilities would consist of four marinas {each able
1o accommodate 12 watercraft) and one boat launch ramp {tagether, the "Marina
Faciities’). As described in more detail below, owners of proparty in Heron Bay a
residential subdivision on the Narrows Reservoir, are praposed to use the Marina
Faciliies. The Heron Bay Homeowners' Association *HBHOA") is proposed to be
responsible for operation {inciuding maintenance) of the Marina Faciliies.

A this time. Yadkin is preparing 1o file an application with the FERC for permissicn
io zllow construction of the Marina Facilifies oy KE. and their operation by the
HBHOA KE.J will have an opportunity to review the application and will need to
verfy angd connur with its confents. Gertan amoertant ierms and conditions to be
included in ihe permits to consiruct andlor operate the Marina Facilities have been
developed through the exchange of numerous documents between KEJ and
vadkin, 1n order io accurately memorialize these terms and conditions, this letter
incorporales the major points of cur understandings and agreements into a single
document {"Letter Agresment”). The terms and conditions described below will be
the basis upon which Yadkin seeks FERC aporoval of the permits, many of which
wili be incerporated into the application 10 FERC.

Yaclkin hereby seeks KEJ's acknowledgment as 1o e foliowing understandings

and agreements, subject oniy 0 any modifications or conditions required by FERG

it A4S approvai

1 Kb Or the HBFUA will assign the agnt [0 Use o 39 0 44 oF e 10131 numper
of slios on the Marina Faciiities to, or for the haneti of, certain residentia lots in
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Horon Bey, Bave on he assiann ey 0 ne rghl (o use s spee Hod sliv. oresant
and fuiure twners of & residental o rad v g suln AsSgNRent will rot be
ghgble to anpiy tu Yadlun for pormission o coMsiLet & private indivicuat o
shared aer eursuant o Yadkis's Spaatiatons {or Private Rencagtien Facties
i"Speciliczstions”}. wiass he speaifie mares oneviich that residential InU's ship i
located is ramoved or the Marina Facilisies’ operating permit {ra Yadxin is
tarminatad ana $e lof owner was nof responsdale for that f@rmication.

With the prior writlen conssnt of the owne” ol the ot recaiving the alip
FOKED of the HEHOA may allow other [0t Swaers in he

assignment, howaswar,
Haros Bay subdhwision thair guests and wvitees, o wse that shin bet such
assignmant doas nol relinve the assigneo slip lot pwrer of responsibiity for
complying with the conditions of the slip zssignmani s sei forth in tus Letter
Agreement. Consent by the assigned st it owner o the slip’s use by others
does not make that ol ownar 2igible fo apply o Yadkin for PDEFMISSInn o

construct a private pier.

Each assigned slip lot owner must comply with Yadkin's Shoreline Stewardship
Policy {"Policy”) and other poiicies, procedures and requirements, including ail
requiraments regarding setbacks ang vegetation remaoval on the lot itself and it
aoplicabie, the Yadkin-Managed Bufler adjoming the {ot that are applicable to
homeowners who have a permil to maintain a private pier. These ot owners
must alsc comply with any other applicable pravisions contained in the operating
permit for the Marina Facilites.

KEJ and the HBHOA will be responsibie for the enfarcement of the foregoing
conditions of assignment of slips to owners of residential tots in Heron Bay set
forth in paragraphs 1 and 2 above {the "Slip Assignment Conditions™). If KEJ ar
the HBHOA fails to enforce the Slip Assignment Conditions Yadkin retains the
right to revoke the assignment of the slips o individual lot owners upon providing
due notice to KEJ, the HBHOA and the affected lot owner of its intent to do so.

In the event of a failure Lo enforce the Slip Assignment Conditians, KizJ and the
HBHOA will be obligated to reimburse Yadkin for all of its costs and expenseas,
neluding without limitation attorneys’ fees, incurred in taking action against lot
awnars wha fail to comply with the Slip Assignment Conditions.

Enforcement of the Slip Assignment Conditions by KEJ and the HBHOA will be
ane of the conditions of the permit from Yadkin to operate the Marnna Facilities.
Failure to enforce the terms of the permit will be grounds for termination of the

permit to operate the Manna Facilities,

KE J and the HBHOA will undertake reasonatite steps to ensure that the ot
owners being assigned a slip on the Marira Facilities, and sulbbsequent
curchasers of these lots, are advised in writing of the Slip Assignment

Conditians and the enforcement provisiors set forth in paragraph 3, above.
Such reasanable steps shall mclude, but not be limited to, creaticn of a slip

assignmen: document signed by the lot owner that s recorded in the chain of

T T

HBHOA will provide 10 Yadkin copies of any written notification.
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sharec orvae pier pursuant 1o Yadkin's Speciicalons.

7 The boal iaunch ramp will be designated Tur general uss by Haron Bay pronary

AT,

saiver of the. water deptt requirement of cight fee!

G Yadke has agreed WG grant

for mariain of tha Marina Facibins bacause of 2ot the limited number of Aas
developrient wids with sufticiens water dopih and agency recomrrendations.
nder Yadkin's Policy. Yadgin may permit alteraion of the existing resarveir
heliom or shoreline or modiication of rocks, sol, sand, & i eediment (ncluding
Sredaing ana excavation) orl rare GCeasions, but only if sech modification (a i
shoreling will enhance habitat for fish or wildlife. Yadkin will permit such

sctwvilies anly with the concurrence of the appropriate agencies.

10.1In light of the presence of water willow beas in the vicinity of the Marina Facilines
and :n keeping with agency recommendations, cartain of the Marina Facilities
must be constructed so thal they span the water willow beds. The base of ¢ach
struclure will be at least two leet above the 541 7 foot contour {Yadkin datum,
normal full pool} of Narrows Reservoir, with @ maximum horizontal width of six

feaf.

11 In the event trea removal is required for constructicn of the Marina Facilities,
KEJ will {and the construction permit witl so provice that) trees will be replaced
i a 2:1 ratio {two trees planted for every one remaved).

12 KEJ or the HBHOA may make and use access paths {0 the Marina Fagcitities
across the Yadkin-Managed Buffer in accordance with Yadkin's Poiicy.

13 KEJ represents that il approved as proposed, the Marina Facilities and the
conditions set forth in the preceding paragraphs will be consislent with the deed
restrictions and resiristive covenants applicable o iots within the Heron Bay
subdivision as well as any other agresmen:s and representations between KEJ
and Heron Bay jot owners {‘Covenants and Agreements”). KE.J agrees {0
indemnify, hold harmless and defend Yadkin and Alcoa Inc., respectively. from
and agains! any and all claims, demands. actions, liapilities, judgments, costs
and expenses, including without fimitation attorneys' fees, arising out of or
related to allegations of inconsistencies batween ihe Covenants and
Agreements and the permits for the Maring Facilities, including the
understandings and agreements set forth in this Letter Agreement.

4. KEJ represents that it has the necessary authority to erler into this ietter
agreement on behalf of the HBHOA, and that by KEJ's execution of this ietter on
behalf of the HBHOA, the HBHOA will ba bound by the understandings and
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inis latter on its own benaif. Once executsd! by KEJ, all applications and permits
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Gane Clis
Environmaental & Natural Resources Manager

Acknowiedged and agreed to this / /7 day o

July, 2006 4

KEJ MARKETING GOMPANY, INC
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